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Whereas,

Being a By -Law to Provide for the Regulation of the Placing and/ or

Land in the Municipality of the Town of Essex

Section 142( 2) of the MunicipalAct, R.S.O. 2001 and amendments thereto, provides

that a local municipality

prohibit or regulate the placingr dumping of fill, 

b) prohibit or regulatet e removal oft sail® 

c) prohibit or regulate the alteration of the grade aft e land; 

require that a Fill Permit be obtainedfor the placingor dumping of fill, the
removal of topsoil art e alteration the gradef the land; an

e) impose conditions the issuance of a Fill Permit, including requiring e

provision f satisfactory financial security and iri e preparation of plans

acceptable tthe municipalityrelating to the grading, filling or dumping, the

removal of topsoil and the rehabilitation oft e site

whereas,And the Council of the Corporation of the Townof Essex considers it desirable t

ass such y By -Law; 

Now therefore be it resolved that e Council of The Corporation of the Townof Essex

enacts as follows: 

Section I -Definitions- 

1 this ® La

a) " Act" sall mean the Provincial OffencesAct, . 5. . 1990 Chapter P.33

Crown e road" means the high portionf a road cross- section, gener lly
associated withe centerline of the road. 

c" Director" s all mean the Director of Infrastructure rvic s fort e Corporation of the

Town of Essex. 

Dumping" ea s the placing of any fill material on any lands. 

e" Existing grade" means the naturally cc ri a e. 

Fill" means any type of materialtransported deposited or placedon land and/ or

removed from a includes is not limited to soil, earth, topsoil, stone, 

aggregate, as t, s, turf or any combination thereof. 

Filling" means the changing ate existing grade through the addition of fill material, 

Grading ea s any altering e existing grade. 

I) icer" means the Chief Buildingficial, the Ontario Provincial Police and any
person designated ® la of the Corporation f the Town of Essexo issue permits

and impose conditions er this by-law or to otherwise enforce this by-law. 

j) " Owner" means the person whose name appears on the latest revised assessment role

and/ or such so ' s authorized t, 



2, 1 ThisBy- Law may be referred to as the " Grading By -Law", " Fill By -Law", Dumping By- 

or t " To soilBy- Law". 

2. 3 Nothingin this By -Law shallserve to relieve any personfrom the obligationto comply
with all other applicablea i

2.4placingnotor dumping of fill, the

2. 5 The Town , agreement - the placing of fill, the grading of, or the removal

of topsoil that does not otherwisecomply s w

2.6 If any court of competent jurisdiction finds any portion of this By -Law is invalid

severable and shall notad. e any of the other provisionsof this BY- La

shall2.7 This By -Law of] come into full force and effect upon the passage

administered3.1 The provisions of this By -Law shall be

Official ( hereinafter " Officer"). The duly appointed Chief Building Official and the Chief

Building designates e oEnforcement

be designated by Council, shall enforce the provisions of this By -Law. 

3. 3 Notwithstandingy" v > !", person who contravenesa, 

thereof is liable to a set fire as determined in accordance with the procedure

ki



3. a An mayat and inspect any lands for the purpose

determining Mlia *" with of this By -Law, including compliance with a

pursuantFillPermit issued By-LBy- Law or an order eit pursuant to this By -Law. 

3. 5 An Officer may at any reasonablerequired by an

issued pursuant to this By -Law provided the service requirements of Section 3. 12 and

issued pursuant to this Ey- Lave shall be removed and the site restored to its original

condition the personu r placed it or caused r permitted it to be

dumped r placed. 

r

conditionrt person# it or r or permitted it to be altered. 

M

3. 9 Where topsoil has been 4 r By -Law

Permit issued pursuant to this By -Law, the land shall be rehabilitated. 

3. 10 Stop Work Order- If an Officer is satisfied that there is a contravention of this By -Law, 

an Officer may revoke the Fill Permit and may make an order requiring the owner of
the ,„ o, the person who causedor permitted the placing

discontinue the activity and the order shall set out - 

3. 11 Work Order- If an Officer is satisfied that that a contravention of this By -Law has

occurred the Officer may make an order requiring work to be done to correct the

reas thaVii" ,-tr antik fF 1

c) a notice stating that if the work is not dans in compliance with the order

within t rio it specifies, the Towna ave the work done at the expense

f the owner. 

issued3.12 An order : , or by prepaid



3. 13 If an ,+ unable to effect serviceon owner ', n.. ion 3. 12, the Off ic(M

may place a placard containing the terms of the order in a conspicuous place on the

land. 

3. 14 If the owner fails to do the work or things required by the order within the period it
specifies, the Town, f other remedies it may have, may do the worko

thing and r this purpose, y enter on the lands with its employeesand agents. 

315 Costs incurred by the Town under subsection 3,14 shall be recovered from the Security
provided under thisand/ orin like r and withthe same priority s

Municipal Taxes® 

3. 16 No person shall obstruct an Officer in the performance

y

4. 1 No person shall place, transport, dump or remove fill and/ or topsoil from or otherwise

alter or grade lands or cause the same to occur within the Town unless a Fill Permit has

been issued authorizing the said placing, transport, dumping, removal or adi , g

thereof.+ it etermsconditions

r#' ," '+ i-,-" „ r  IM, i- + x: 11,'`; ,,' ei

4. 3 x, shall upon the Owner or the Owner' s authorized age

having filed a completed application in the form and manner as established by thl

elevation of the raised lards and the measures proposed to control storm- 

ater run- off. Changes to the elevations of lands as originally esi n y

professional engineer s subsequently certified by a prof ssi nal

engineer. 
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crown of the road, 

That all required r s are adequately sloped r the existingt the

property linea The maximumto f all required yards shall be eight

centimetres etre ( I inch per foot). 

cannot be , a Officer, , t r( acting

whereRegionConservation Authority, applicable. 

elevation has not been established by the * x* ion Conservation

theOg reasonably), g regardelevation

the elevation of abutting land, and potential

which the Fill Permit is being issued unless it can be shown to the

satisfaction of the icer ( acting reasonably) that the topsoil is not needed

to restore the lands in which case the topsoil may be permitted

removed land® 

i) That satisfactory dust control, traffic control, noise control, hours of

4 X Authorization, f` stating that the Officer

with this by- law or for performing any work necessary to bring the site into

conformance with this by- law has been received. 
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That if required( pursuant t the sole discretion of the Officer acting

reasonably), a Security Deposit or such other satisfactory fi cial

security abeen provided to the T ( the " Security") in order to secure

performanceof the workfor is the Fill Permit is to be issued and to secure

e estimated s site control and other such measures that may be

necessary pursuant to this by-law including if required to secure the

maintenance e highways that are usedy the trucks delivering the fill to a
state of repair that is free froma a e , dust and/ or ® The Security a e

drawn o e Town at its sole discretion ( acting reasonably) to remedy

any deficiency in work performedand/ or remediate any damages resulting

under the issued Fill Permit as determinedthe Town at its sole discretion. If

required e Security shall be providedin accordance wit e requirements of

Schedule this by- law; and

IMPROVING! illl! ll ililll! llll 111111111111111111111

conditions4.
5 A Fill Permit issued in accordance with subsections 4.3 and 4.4 may impose any other

that are + the opinion e OfficerM .. q the requirementsce of this

By -Law. 

6 In addition to any other requirements of this - La a rear -yard drainage shall vi e

2
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mposed as a condition to the approval of a site plan, a plan of subdivision or a

consent under section 41, 51 or 53, respectively, of the Planning Act or as a

requirement of a site plan agreement or subdivision agreement entered into under

those sections; 

undertaken by a transmitter or distributor, as those terms are defined in section 2

f the Electricity, 1998, for the purposef constructing anmaintaining a
transmission system distribution system, as those terms ars defined in that

section; 

e) the placing or dumping of fill, removal of topsoil or alteration of th., grade land

6



i) that has not been designated under the Aggregate Resources Act or a

g) the placing or dumping of fill, removal of topsoil or alteration of the grade of lanc' 

undertaken as an incidental part of drain construction under the Drainage Act or

removal Vii; as normal IY l . 

removalincludingsuch w, part operationso

disturbanceand
nurseries for horticultural products unless the removal of topsoil is for the

associated Mr" and landscaping incidenffl

to residential uses. Notwithstanding this exemption t; Director ( acting

land disturbance associated with minor gardening or landscaping incidental to

esidential shall be permissible as an exemption under this By- law. 

5. 2 The requirements of Section 4 of this By- law mr be

r

6.2 That this by-law shall come into force and take effect on the date of final passing. 

FA



Read a first and a second time and provisionally7adoptedd onJull 2, 22001, 99. 

Read a third time and finally passed on August 6, 2019. 
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1. Any person Permit pursuant Part ha apply to the Ch

ijBuilding Official (" Officer") in the form and manner required as may a; . 

grantedv- 
thereof has been

working3. 
Any person seeking a Fill Permit pursuant to this Part shall apply a minimum

and/ or of topsoil." 

4NotwithstandingK by- law, the Officer may grant or refuse to g, 

any Fill Permit applied for on an event by event basis but in no case shall an eve

being applied for be longer than one ( 1) year in duration. The Officer shall make tj

S. Eery person seeking a Fill Permit under this part shall ( in

addition to fulfilling the requirements i os y Section 4 of

t h i s B ys I rovide to the Officer f o r a p p r o v a I a writ-tendescription

drawing the proposedally volumes of proposed movementof fill, 

the proposedlocations and/ or routes of truck travel and staging an

storage areas as part of the application and upon request, shall er provide a

scab drawing of the vehicleillustrating the number of, and dimensions between each

axle, and specifying the loading on eachaxle® 

commencing movement for which the Fill Permit has been issued, give notice to

the departments, companies, agencies and utility companies s noted and set out

in the Fill Permit , indicating the route to be traveled and the time of

commencement of such nt. 

10
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7, In all instances, the appilication for a Fill Permit described in thisBy- law

shall be accompanied by. 

a) The name and address of the Owner

The date and periodf time for which the Fill Permit is sought ( maximu

ries e () year). 

c) The names of the roads affected the proposedto of travel for the

transportation of Fill. 

The Fill Permit fee and any other alice e fees; 

e) A road damage undertaking agreement ( int e form and manner approved y
the Director) signed y the Owner Isar the Owners authorized agent ( r

such other a y that the Directora approve in writing) providing that if a

Fill Permit is granted the Owner acknowledges and agrees that its all be

responsible ashall indemnify the Town for any and all damages that may be

caused to the Highway( s) by reasonof the fill and its movement pursuant t

the provisions of this by-law. 

required y the Officer, a deposit or such e r f i n a n c I a I security ( the
is

security") to secure performance of the work for which the permit is to be

r i

4

Pelvering tne Mi

to a state of reoai r that is f ree from

be f !, 

any deficiency in o. damages

under

a' an * e m e d a s a p p r o p r I a t e by

i mdr

be incurred to reinstate a"', and for other servicesd by the

FM" IT

0,777ason 771

Fill Permit; and

Commercial General Liability Coverage or public liability and property

damage insurance of not less than $2,000,000 for bodily injury including

death personal injury and property damage arising from any one accident or

occurrence ear such ether higher aaunts as may be reasonably requested, 

for the entire duration of the Fill Permit. 

M
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1. ( a) The permit application fee for processing, administration and inspection

shall be paid at the time of application for a permit. 

l k*r . 1C,. - I "'' 11 . 1
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gi) The Security Deposit shall be provided to the Chief Building Officer (" Officer') 

prior to a fill permit being is

M



M At the discretion of the Officer (acting reasonably), the Security Deposit shall be

the following ini aunts: 

i) for permits of 1, 000 cubic metres or less

ii) for permits greater than 1, 000 cubic metres 500 plus $ 0. 50 per cubic metre

over 2000 cubic metres

Please nate that the Officer as discretion where deemed appropriate to further

increase the required amount of the security for items such as, but not limited to: cost

of rehabilitation, drainage, erosion protection, tree protection and/ or replacement, 

erosion control fencing etc. 

shalla) Security ., of

Directorsuchother form of security acceptable to the

Any letter of credit must remain in effect fort e full uratic f the permit, 

Any letter of credit and its subsequent renewal forms shall contain clause

stating that thirty ( days written notice t be givento the Town prior

to its expiry or cancellation® 

C) In the event that the Town receives notice that a letter of credit is expiring

not be renewed, or if further or additional securities are not

provided within the . #; days, the Town may

credit the Officer acting reasonably. 

i) clean up of mud tracking of the road or restoration of any municipal

orksm The owner will be notified f the requiredcleanup, and if the

cork is not completed the owner, t Town will carry out the work

using the security to cover the costs. 

ii) The completion or rectification f any work required r the

permitincluding site control and other such as res that may

be necessary pursuant to this ® la

19



completion f all works requiredunder the permit and any order issue
under this ® la

accompanyingandthe plan

h) The permit holder shall provide a certificate of a consulting engineer or

project drainageaeproperties. 

The permit holder shall request that the Town carry out a final inspection to

confirm thatabeen

When of this by- law and work required under the per

or under any order have been e M with to the satisfaction

Officer, the Town shall release the Owner' s general security. If the lands for

which a permitas been issued are transferred to a new r subsequent

owner while the issued fill permit remains in effect then all securities will be

returned to the original e provided e new r subsequent owner

provides o the Town an undertakingcomply with all the conditions

under which the existing permitas issued the new or subsequent

owner applies for and is issued a newfill permit in accordance with the

provisions sof this by® law. 

M
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