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Recommendation(s)/Conclusion(s) 

It is recommended that Report Number Clerk 2016-04    entitled “Election of Deputy Mayor” 

be received for information purposes. 

 

Reason for Report 

 

To provide Council with information, as requested, on options as it relates the election of the 

Deputy Mayor at large by the electorate versus being elected from amongst Council 

commencing with the 2018-2022 term of office. 

Upon review and consideration of this Report, Council will need to give Administration 

direction as to which Option it wishes to proceed with in connection therewith.  

 

Background 

 

Council of the Town of Essex has elected the Deputy Mayor from amongst themselves as a 

result of the Amalgamation Committee’s recommendation to County Council at their July 21, 
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1997 meeting. The Minister’s Order dated November 19, 1997 established the composition of 

the Town of Essex Council as well as the process for the election of the Deputy Mayor.  

At the February 11, 2016 Special Council meeting Council formally gave direction to 

Administration to explore options with respect to changing the current process and making 

the position elected by the electorate at large.  

Section 186 (2) of the Municipal Act, 2001, S.O. 2001, c. 25 (hereinafter the “Act”) specifically 

allows Council to, among other matters, change the composition of Council and/or establish, 

change or dissolve wards. This provision specifically prevails over the Minister’s order by 

virtue of Section 7(3) of the Act which gives a municipality the power with respect to certain 

matters (such as changing the composition of Council and/or establishing, changing or 

dissolving wards) to override a special Act (defined as an Act relating to a particular 

municipality). 

As a result this Council would have the ability via by-law to change the composition of council 

and/or the ward structure without otherwise violating or having to amend the Ministers 

Order dated November 19, 1997. 

Section 217 of the Municipal Act, 2001, S.O. 2001, c. 25 sets out the requirements related to 

changing a lower tier council composition. This section provides as follows: 

CHANGES TO COUNCIL 

Composition of council of local municipality 

217. (1) Without limiting sections 9, 10 and 11, those sections authorize a local 
municipality to change the composition of its council subject to the following rules: 

1. There shall be a minimum of five members, one of whom shall be the head of 
council. 

2. The members of council shall be elected in accordance with the Municipal Elections 
Act, 1996. 

3. The head of council shall be elected by general vote. 

4. The members, other than the head of council, shall be elected by general vote or 
wards or by any combination of general vote and wards. 

http://www.ontario.ca/fr/lois/loi/01m25#s217s1
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5. The representation of a local municipality on the council of an upper-tier 
municipality shall not be affected by the by-law of the local municipality under this 
section.  2001, c. 25, s. 217 (1); 2006, c. 32, Sched. A, s. 92 (1). 

(2) REPEALED:  2006, c. 32, Sched. A, s. 92 (2). 

Coming into force 

(3) A by-law described in this section does not come into force until the day the new 
council is organized, 

(a) after the first regular election following the passing of the by-law; or 

(b) if the by-law is passed in the year of a regular election before voting day, after the 
second regular election following the passing of the by-law.  2001, c. 25, s. 217 (3); 
2006, c. 32, Sched. A, s. 92 (3). 

Election 

(4) The regular election held immediately before the coming into force of a by-law 
described in this section shall be conducted as if the by-law was already in force.  2001, c. 25, 
s. 217 (4); 2006, c. 32, Sched. A, s. 92 (4). 

Term unaffected 

(5) Nothing in this section authorizes a change in the term of office of a member of 
council.  2001, c. 25, s. 217 (5). 

 

In reviewing the above, this section states a few things to note. The Members, other than the 

Head of Council, shall be elected by general vote or wards or by any combination of general 

vote and wards.   Secondly, Council by way of by-law may change the composition of council 

but in order for the by-law to be effective for the 2018 election it will need to be passed prior 

to January 1, 2018. If it is not passed prior to that date then the by-law will not be in effect for 

the 2018 election but will apply to the subsequent 2022 election. The other matter to note is 

that Essex County Council (as the upper-tier council) should be put on notice of any 

suggested change in the composition of Essex Town Council.  Sections 9 to 11 referred to in 

section 217 are merely a reference to the clauses which provide for a municipality’s general 

spheres of municipal powers and jurisdiction. 

  

http://www.ontario.ca/fr/lois/loi/01m25#s217s2
http://www.ontario.ca/fr/lois/loi/01m25#s217s3
http://www.ontario.ca/fr/lois/loi/01m25#s217s4
http://www.ontario.ca/fr/lois/loi/01m25#s217s5
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A further point to note is that under Section 217 there is no stated requirement for any type 

of required public notice of a proposed by-law for a local municipal council composition 

change. This is in direct contrast to Section 218 (which provides for upper tier council 

composition changes i.e. County of Essex Council) which does make it mandatory to provide 

notice of intention to pass such a by-law and to hold at least one public meeting to consider 

the matter (see section 219). It is strongly suggested that it would be good practice for this 

Council to consider proceeding in the same fashion in regards to any proposed by-law 

providing for a change in the composition of council.  

 

Possible Options re: Election of Deputy Mayor: 

 

Option 1:  

The Deputy Mayor position becomes an elected at large position and the position 

becomes the 8th seat in the composition of Essex Town Council.  

Option 1 Issues: 

• Ward and Ward Boundaries 

Under this scenario the Ward System and the Ward boundaries themselves could remain the 

same as currently structured (unless Council independently decides and directs a Ward 

Boundary review is warranted for other considerations such as population, growth etc.).  

 

• Financial Impact 

Under this option the actual costs would need to be assessed as it relates to the total costs of 

creating and carrying an 8th council seat. From the municipality’s perspective, salary and 

expenses both direct and indirect as it relates to both election and during terms of office 

would need to be considered or factored into this decision.  
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Currently the Deputy Mayor position already receives additional remuneration that factors in 

the additional role/responsibilities expected over and above their dual role as councilor for a 

particular Ward.  Currently a Town of Essex councilor receives annual remuneration in the 

amount of $18,176.00. The Deputy Mayor position currently receives an additional $3,097.00 

annually in recognition of the extra duties and responsibilities over and above that of a 

councilor. If under an elected at large scenario the role of the Deputy Mayor becomes more 

active or enhanced then a review of the current Deputy Mayor remuneration might be 

warranted but for now the cost of creating and carrying an additional council seat would be 

an additional $18,176.00 being equivalent to the current remuneration of a town councilor. 

There would certainly be additional expenses occurred by the municipality associated with 

overhead and other administrative expenses as a result of or associated with an additional 

Council Member. For example there will also be additional Councilor discretionary fund 

expenses ($2,500.00 per Councilor) as well as training and development expenses  ($7,872.00 

per Councilor per year) to consider as well in addition to Per Diem Allowance , Mileage rates 

and meal expenses. Finally there may be additional election expenses associated with the 

election of a second at large candidate i.e. for ballots, depending on the type of voting 

method utilized. 

As well, from the potential office holder’s perspective, if Council chose to change the format 

of electing the Deputy Mayor to an at large election then any candidate who filed nomination 

papers for that position would seemingly incur greater expenses related to campaigning 

throughout the entire municipality as opposed to campaigning in a particular ward as a 

councilor candidate.  

• Public Support 

Another issue to consider under Option 1 is if there is public support for an additional 8th seat 

at the Council table. Given the potential additional costs it would be prudent to take steps via 

an initial public meeting held in each of the respective wards to assess and receive feedback 

to ascertain if the electorate will support the creation of an 8th council seat for a municipality 
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the size of Essex. It is further advisable that council be satisfied there is public support or 

continues to be public support for an elected at large deputy mayor position.  

• Deadlock 

A final Option 1 issue for council to consider from a procedural point of view is the potential 

for deadlock in council voting on motions/resolutions. The current procedural by law 

provides that any motions that end in a tie are defeated. This is consistent with the Act which 

provides: 

Voting 
243. Except as otherwise provided, every member of a council shall have one vote. 

2001, c. 25, s. 243. 

Tie votes 
245. Any question on which there is a tie vote shall be deemed to be lost, except where 

otherwise provided by any Act. 2001, c. 25, s. 245. 

 

It is not possible to predict if having an even number of votes at the council meeting table will 

impede or not have a material effect on municipal business but certainly deadlock will now 

be a possibility under this Option.  

A majority of municipalities have an odd number of votes at the council table presumably to 

eliminate this problem on the one hand. However on the other hand even with an odd 

number of council votes, members can still have difficulty in passing motions due to normal 

political debate and the factions that normally develop among council members on an issue 

by issue basis.  However the knowledge of the potential of deadlock votes defeating motions 

could impact a council in a positive way by forcing council members to work to try to reach a 

greater consensus on matters before being brought for a vote or subsequent vote.      

 

Option 2:  

The Deputy Mayor position becomes an elected at large position but the number of 

councilors or votes at the Council table remains at its current number of 7.  

http://www.ontario.ca/fr/lois/loi/01m25#s243
http://www.ontario.ca/fr/lois/loi/01m25#s245


7 

 

Option 2 Issues: 

• Reducing Ward Representation 

The biggest issue to consider with this option is that if the Deputy Mayor becomes elected 

from at large then the current number of councilors elected by and representing specific 

wards would be reduced from 6 to 5. This of course raises the optics or political issue of 

deciding which Ward (Ward 1 or Ward 3) “loses” a councilor.  Under this scenario it could be 

seen politically that the Town is “taking away” one councilor from a particular ward (Ward 1 or 

Ward 3) as opposed to another (Ward 1 or Ward 3) with the sentiment developing that the 

particular ward that “lost” the councilor is now underrepresented. Simply reducing ward 

representation under the existing boundaries without a rational basis for so doing could be a 

political issue fraught with difficulties for future councils.  Any attempt to reduce Ward 

representation not only needs to be justified on a rational basis but the electorate will need to 

be assured independently that they will still be receiving effective representation 

notwithstanding reducing the number of councilors from 6 to 5.  A Ward Boundary review 

process that examines the characteristics of our current wards and provides 

recommendations as to re-dividing, abolishing or creating new ward boundaries so as to 

ensure effective representation with 5 councilors is almost a necessity under this Option 2.  

• Changing the Wards (create, re-divide, abolish)   

Option 2 almost necessitates the need for a Ward Boundary Review so that a fair and 

independent process is undertaken that reviews and recommends what should be an 

equitable distribution of councilor representation across current Town boundaries potentially 

as it relates to what would now be only 5 councilors elected from amongst the 4 existing 

wards under this option.  A Boundary Review would presumably look at or help to determine 

either what should be an equitable distribution across the current 4 wards and their new 

boundaries or potentially the Review may lead to the addition of a new ward thereby creating 

formation of a 5 ward system with one councilor representing each new ward.   
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Key to this review will be ensuring extensive public consultation throughout the process 

leading up to the eventual passing of any by-laws to create, re-divide or abolish any existing 

wards in the Town of Essex. 

• The Legislative Process 

Section 222(1) of the Act authorizes municipalities to pass by-laws to create, re-divide, or 

abolish wards. Generally speaking Council must pass a by-law for this purpose, and provide 

notice to the public within 15 days of passage of any such by-law by council. Any person may 

then appeal the by-law to the Ontario Municipal Board (OMB) within 45 days of passage. The 

OMB accordingly has the power to make an order affirming, amending or repealing the by-

law.  

 

• Ward Boundary Reviews 

Ward boundaries shape the relationship of residents and the business community with their 

local Government and link Councilors with their electorate. Any changes to ward boundaries 

can be disruptive or at least perceived as disruptive.  Notwithstanding the importance 

associated with any ward boundary review process that proposes to change ward 

compositions, Section 22 of the Act contains no direction to municipalities respecting what 

should be the process for a ward boundary review. Further no formal  criteria has been 

provided by the Minister of Municipal Affairs and Housing to guide the division of wards, the 

alteration of ward boundaries or the ward boundary review process itself.  

 

In essence it is up to each municipal council to determine when a review should occur, to set 

the terms of reference for its review, including the process to be followed, and to establish 

criteria or guiding principles to evaluate the municipality’s electoral system. In the absence of 

direction in the Municipal Act, but with procedures and well-established principles adopted 

by numerous municipalities (and endorsed by the Ontario Municipal Board) over the last 

several years to serve as precedents, the main guiding principles may be summarized here as:  
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a. Representation by population;  

b. Population and electoral trends;  

c. Means of communication and accessibility;  

d. Geographical and topographical features;  

e. Community or diversity of interests; and  

f. Effective representation.  
 

No ward system design can uniformly meet all of the guiding principles stated above since 

some criteria may work at cross-purposes to one another. While these are guiding principles 

the overriding goal of a ward boundary review process is to achieve what the Supreme Court 

of Canada calls “effective representation”. In determining what is “effective representation” 

and if a ward boundary will result in effective representation the OMB will consider the 

following criteria: 

1. Does it equitably distribute the population and the electors? 

2. Does it respect identifiable communities of interest 

3. Does it utilize natural, physical boundaries that are locally recognized 

4. Does it serve the larger public interest of all electors of the municipality in contrast to 

the interest of a small group 

A couple things to note: 

• In regards to equitable distribution of the population that does not mean necessarily 

“voter parity” among the wards. In fact a deviation in population of 25%-33% among 

municipal wards is tolerable so long as the deviation is justifiable on the basis of one of 

the criteria above.  

• Respecting “communities of interest”, the Board has in the past repealed proposed 

boundary by-laws because said by-law did not properly take into consideration the 

importance of communities of interest in rural wards by putting too much emphasis 

on representation by population rather than by effective representation 

• Beyond the question of whether the boundary change by-law will result in effective 

representation the Board will also consider the process followed by the municipality 

and will look at and consider the criteria used by the municipality, and the studies 
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undertaken to determine the application of those criteria. Key in the analysis of the 

process will be examining the steps that were taken to inform the public and provide 

reasonable opportunity for public comment.   

 

An analysis of the case law of Board decisions reveals a number of important guiding 

principles councils must consider in conducting a ward boundary review: 

 

• a strong and effective public consultation process  

• develop appropriate objectives and terms of reference for the ward review;  

• the principle of “effective representation” should be paramount to representation by 

population  

• in determining ward boundaries factors such as geography, community history, 

community interests and minority representation should be taken into account by 

municipalities in order to ensure effective representation of the diverse social mosaic 

throughout their municipality 

• absolute voter parity is impossible, and relative voter parity may be deviated from in 

order to achieve more effective representation  

• provide reasonable population projections for each ward based in fact that reflect 

where growth is actually expected 

 

Due to the fact that the process itself is not legislated and that any boundary changes can 

be seen as disruptive and politically charged, any ward boundary review should be 

conducted in conjunction with an independent Consultant Study/Report to be 

undertaken by an experienced and reputable economic consulting firm.  

 

Financial Impact 

 

The financial impact under this option, which would be the costs of retaining the 

consultants and undergoing the Ward Boundary Review would still need to be assessed.  
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From preliminary research it would appear that the costs of the consultant itself could 

range from $20,000 to $40,000.00 as it relates to studies conducted for larger 

municipalities.   

 
 

• The Ward Boundary Review Process and Timeline 
 
From a review of recent ward boundary reviews (including reviews that are still ongoing) in 

the Province of Ontario the process (up to and including the OMB appeal period of any 

resulting boundary change by-law) ideally can be completed well within a period of one year. 

Some municipalities have undergone the process in a much shorter timeframe and others 

have extended outside the one year time period but generally it appears that a one year 

period is reasonable to expect. This is important to note once again as any boundary changes 

to be effective for the 2018 election would need to be in place prior to January 1, 2018. 

 

Procedurally it appears the following is generally the approach taken by other municipalities 

in conducting a ward boundary review. Next to each proposed step I have indicated a 

tentative schedule for the Town of Essex assuming the goal is to complete the process over a 

one year period: 

• Council directs Clerk/Election Returning Officer to conduct a Ward Boundary Review 

(July 18, 2016 ) 

• Clerk develops Terms of Reference for Council Approval and provides Public notice of 

1) Intent to Elect Deputy Mayor from at large ; and 2) Ward Boundary Review Process 

(August 2, 2016) 

• Council Approval to retain Consultant or award contract to undertake Ward Boundary 

Review and direction to prepare an interim Report (Aug 2- Sept. 6  2016) 

• Consultant to Review background data and technical analysis, initiate the consultation 

process with Town staff and elected officials to gather insights into the present ward 

system and initiate and complete the first public consultation process. (Sept. 6 –Oct.  

15 2016)  
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• Consultant to formulate draft options for revised ward boundaries, prepare interim 

report for presentation to a Committee or Council as a whole on January 16, 2017. 

(Oct 16 2016-Jan.  16 2017) 

• Second public consultation on draft options presented in interim report (Jan 16-Feb 

13,  2017) 

• Prepare final options and report for presentation to Committee or Council. (Feb 13-

March 31 2017) 

• Council passes a by-law to change Council Composition to allow for a Deputy Mayor 

to be elected at large and to re-divide, create and/or abolish Ward Boundaries (April 

17, 2017) 

•  Notice of passing a by-law to change ward boundaries/  45 day OMB Appeal period 

commences  (April 17 -June 2 2017) :  

This schedule or something very close to this timeline will presumably allow for sufficient 

time (6 months) for the OMB to schedule, hear and decide any appeals prior to the Jan 1 2018 

deadline in order for any changes to be effective the 2018 municipal election) . If any appeals 

are not decided by January 1, 2018 then the new proposed ward boundaries will not apply 

until the 2022 election. 

 

Notwithstanding the need for a Ward Boundary review as a result of proceeding under this 

Option 2, Even if Council decides not to proceed under this Option 2, Council may still 

determine that a Review is warranted or timely in any event in order to ensure its boundaries 

continue to reflect effective representation.  

As of Nomination day in the last municipal election (September 12 2014) the electors in each 

of the respective wards were as follows: 

Ward 1: 5,165 
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Ward 2:  2.973 

Ward 3: 4,938 

Ward 4: 2, 036    

The above figures certainly suggest disparities in population between the wards (especially as 

between Essex (Ward 1)/Colchester South (Ward 3) and Colchester North (Ward4)/Harrow 

(Ward 4). While representation by population cannot be the only factor, a Ward Boundary 

review for the Town of Essex may be warranted in any event (notwithstanding the issue of at-

large election of the Deputy Mayor position)  

 

Option 3:  

The Deputy Mayor position becomes an elected at large position but the Ward System is 

completely eliminated in favour of a completely at large system with the election at 

large of a Mayor, Deputy Mayor and 5 councilors from the general electorate. 

 

 

Option 3 Issues: 

• Ward System vs. At-Large System 

In at large systems, all electors are allowed to cast their ballots for their choice of candidates 

for all positions. Ward systems on the other hand provide for a council member or members 

from each ward elected only by residents of that particular ward. 

The current system used in the Town of Essex is a hybrid of sorts in that the six councilor 

positions are elected by a ward system, the mayor position is elected from at large and the 

Deputy Mayor position is elected by Council-elect. 

Advocates of the ward system state that wards were introduced to ensure that disparate 

regions would continue to be heard in local council chambers. The need for a voice continues 
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to be a key argument for the pro-ward position. Advocates of ward systems also state that 

moving to an at-large system means it becomes much more expensive and perhaps 

prohibitive for candidates to run for office and that the at large system caters much more to 

an overall popularity contest rather than ensuring the best candidates are elected. 

 Critics of the ward system dislike the fact that each elector does not have the opportunity to 

vote for all members of the governing body in question. For example the residents of Ward 2 

only have a say in electing 2 of the current 7 members of council (the Mayor and one 

councilor). Accordingly under an at large system Ward 2 residents would have a say or vote 

for all 7 members of council and accordingly would now have the representation of each of 

those seven members of council.  

Further critics say that in a ward system one needs fewer votes to win a seat on council than 

other candidates may need in other wards. Critics will also note that with an at-large system 

you get a broader better qualified scope of candidates with less tendency towards one-

issue/one-interest candidates or the parochialism/localism that may exist in a ward electorate.   

• The Process 

Under this option the process would be very similar to the process described under Option 2 

in that a Section 222 by-law would be passed providing for the abolishing of the current ward 

structure and   the establishment of the at large election system.  Similarity notice of the 

passing of the by-law would be provided as the by-law to abolish the current ward system 

would still be subject to OMB appeal within 45 days after passage. 

Once again and similar to the Option 2 process it is recommended that a consultant study be 

conducted ahead of time with extensive opportunity for public consultation in order to 

establish or determine that the move to an at large system with 5 councilors., a deputy mayor 

and a mayor is still effective representation for the electorate. The time period for this process 

could follow substantially the same timeline as that suggested under Option 2.  

However, under this option Council may have to take extra steps to assure it has support from 

the public for this change. While the results of a consultant study may support the fact that 

effective representation can be assured by virtue of moving to an at large system, the fact is 
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that it may, due to the perception or belief (founded or unfounded) that the Town of Essex 

has distinct communities/geographical areas, become a political issue or concern that 

warrants hearing the voice of the electorate on this issue. 

Those concerns may well be more than addressed during the public consultations that would 

occur during the consultants review process but Council may find it necessary, based on the 

feedback received from the consultant review process, that a vote or plebiscite to have the 

electorate decide the question could be the more prudent way to proceed. This presumably 

would mean the question would be put onto the 2018 ballot and the issue of a completely at 

large election system that includes an elected Deputy Mayor would as a result be deferred for 

a future election (2022?)  

 

• Financial Impact 

The financial impact under this option will still need to be assessed but would represent the 

costs of retaining a consultant to review a change from a Ward System to an at Large system.   

 

Option 4:  

The election process for the deputy mayor position stated in the procedural by-law is 

changed from the status quo (election by Council-Elect) such that the Deputy Mayor is 

neither elected from at large nor elected from council-elect but instead the Deputy 

Mayor position in accordance with an amended Procedural By-law shall be fulfilled by 

assignment to councilors on a rotational basis. 

 

Option 4 Issues: 

Procedural 

Under this Option, all council members from all wards, would have an opportunity or 

expectation to serve as Deputy Mayor. For example with 6 councilors elected from the wards, 
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each councilor could possibly serve 8 months consecutively in the Deputy Mayor position or 

it could simply be rotated on a monthly basis. Some municipalities in Ontario employ this 

system (Hamilton, Sault. St. Marie, Sudbury) and in some respects it can be seen as the fairest 

way to address the role of having alternates fill in the role for a Mayor who is absent or who 

otherwise is unable or refuses to Act. This option also provides for procedural fairness in that 

the wards would each have opportunities for their elected councilors to serve in the Deputy 

Mayor Role.  

Under this option neither Council composition nor the method of electing our councilors 

would need to change. The ward boundaries and council composition could remain the 

same. It would simply require an amendment to the procedural by-law to change the current 

system whereby council-elect votes on who will be the Deputy Mayor to a system which 

provides for a rotational structure. 

While this option could be considered, it is contrary to the general direction given by Council 

at its February 11, 2016 whereby direction was given to Administration to explore options 

surrounding the election at large of the Deputy Mayor position. 

A matter to further explore under this option is to what extent this might be disruptive to the 

continuity of the position including as it relates to the Deputy Mayors representation and 

participation at County Council meetings. 

• Financial Impact  

There would be no financial impact anticipated under this option.   

 

General Considerations for the election at large of the Deputy Mayor 

Position: 

 

Public Support  

Does the public support an elected at large Deputy Mayor position? 



17 

 

It would be prudent as suggested above to take steps via one or more public informational 

meetings to assess and receive feedback on whether the electorate supports or continues to 

support the election at large of the Deputy Mayor position or if the current system of election 

by the council-elect is preferred.  

 

Deputy Mayor Role 

 

A further general issue to consider is: What would the “new” role be for a Deputy Mayor 

elected at large? The Deputy Mayor position is currently more of a procedural role performed 

by a councilor who was also elected to serve the constituents of a particular ward.  

 

The current Town of Essex Procedural by-law merely provides for the following as to the 

Deputy Mayor Role:  

2.2.1 In the event the Mayor is absent from the Town of Essex, the Deputy Mayor shall act in 

the absence of the Mayor and shall have all of the rights, powers and authority as the 

position of the Mayor as set out in Section 242 of the Municipal Act.  

Section 225 of the Act is the main provision that states the role of the Mayor: 

225. It is the role of the head of council, 

(a) to act as chief executive officer of the municipality; 
(b) to preside over council meetings so that its business can be carried out 

efficiently and effectively; 
(c) to provide leadership to the council; 
(c.1) without limiting clause (c), to provide information and recommendations to 

the council with respect to the role of council described in clauses 224 (d) and 
(d.1); 

(d) to represent the municipality at official functions; and 
(e) to carry out the duties of the head of council under this or any other Act.  2001, 

c.25, s. 225; 2006, c. 32, Sched. A, s. 100. 
 

http://www.ontario.ca/fr/lois/loi/01m25#s225
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At first blush, the definition of Deputy Mayor in the Procedural by-law only seems to 

contemplate a role for the Deputy Mayor “…In the event the Mayor is absent from the Town 

of Essex…”   in order to ensure we have an elected official to serve as Mayor in the Mayor’s 

absence. However this definition by virtue of its tie in to Section 242 of the Act is consistent 

with the procedural by-laws of many municipalities throughout the Province of Ontario.   

A review of most municipalities’ procedural by-laws provides for a definition that resembles 

the following:  

“In the case of the absence of the Head of Council from the Municipality, through illness, 
refusal to act or other vacancy, the Deputy Mayor shall act from time to time in the place and 
stead of the Head of the Council. The Deputy Mayor shall exercise the rights, 
powers and authority of the Head of Council, while so acting” 
 
 

This standard definition among many municipalities mirrors or is consistent with Section 242 

of the Act which provides: 

Absence of head 

242. A municipality may, by by-law or resolution, appoint a member of the council to act 
in the place of the head of council or other member of council designated to preside at meetings 
in the municipality’s procedural by-law when the head of council or designated member is absent 
or refuses to act or the office is vacant, and while so acting such member has all the powers and 
duties of the head of council or designated member, as the case may be. 2006, c. 32, Sched. A, s. 
105. 

 

A key part of the Section 242 provision above that is mirrored in many of the procedural by-

laws is when the Mayor “…refuses to act…”  This language contemplates circumstances 

where the Mayor is neither absence nor unable to act as head of the municipality and council 

but rather contemplates situations in which the Mayor wishes to delegate his or her role.  

“Refusal to act” certainly contemplates that the Mayor may specifically request certain of the 

Mayors roles, responsibilities and duties to be delegated upon request.      

This authority of the Mayor to delegate is further supported by Section 23.1 of the Act which 

provides the authority for a Municipality to delegate powers and duties to a person: 

http://www.ontario.ca/fr/lois/loi/01m25#s242
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23.1 (1) Without limiting sections 9, 10 and 11, those sections authorize a municipality to delegate its 
powers and duties under this or any other Act to a person or body subject to the restrictions set out in this 
Part.  2006, c. 32, Sched. A, s. 15. 

Scope of power 

(2) The following rules apply to a by-law delegating any of the municipality’s powers or duties: 

1. A delegation may be revoked at any time without notice unless the delegation by-law specifically 
limits the municipality’s power to revoke the delegation. 

2. A delegation shall not limit the right to revoke the delegation beyond the term of the council which 
made the delegation. 

3. A delegation may provide that only the delegate can exercise the delegated power or that both the 
municipality and the delegate can exercise the power. 

4. A delegation or deemed delegation under paragraph 6 of a duty results in the duty being a joint duty 
of the municipality and the delegate. 

5. A delegation may be made subject to such conditions and limits as the council of a municipality 
considers appropriate. 

6. Where a power is delegated, the power is deemed to be delegated subject to any limits on the power 
and to any procedural requirements, including conditions, approvals and appeals which apply to the 
power and any duties related to the power are deemed to be delegated with the power.  2006, c. 32, 
Sched. A, s. 15. 

Same 

(3) The conditions and limits referred to in paragraph 5 of subsection (2) may include such matters as the 
following: 

1. A requirement that the delegate act by by-law, resolution or otherwise, despite subsection 5 (3). 

2. Procedures that the delegate is required to follow. 

3. The accountability of the delegate and the transparency of the delegate’s actions and decisions.  2006, 
c. 32, Sched. A, s. 15. 

 

Section 23.1 by itself would appear to provide the authority to delegate outright specific and 

ongoing duties to a Deputy Mayor but at the very least when taken together with Section 

242, would clearly support the delegation of specific duties for the Deputy Mayor contingent 

on the Mayors refusal to act (read “at the request of the mayor”).   

The procedural by-laws in other municipalities support this. The City Of Kingston Procedural 

by-law provides” 

Role of Deputy Mayor 
7.5 
At the request of the Mayor, the Deputy Mayor will be the acting Head of Council with all of the powers, duties, rights 
and obligations of the Mayor, as well as other duties as assigned. (Bold and underline is mine) 

 

http://www.ontario.ca/fr/lois/loi/01m25#s23p1s1
http://www.ontario.ca/fr/lois/loi/01m25#s23p1s2
http://www.ontario.ca/fr/lois/loi/01m25#s23p1s3
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The City of London Ontario City Council policy Manual Chapter 5(1) provides: 

5(1) Appointment of Deputy Mayors 
Two Members of Council shall be appointed to serve as Deputy Mayors to assist the Mayor 
in carrying out his/her powers and duties and/or act in the place of the head of council or 
other member of council designated to preside at meetings in the municipality’s procedure 
by-law when the head of council or designated member is absent or refuses to act or the 
office is vacant.  This shall include general business continuity in the absence of, or 
refusal to act by, the Mayor; attendance at meetings/events on behalf of the Mayor; 
participation/representation on civic committees, local boards, commissions or 
agencies and other related organizations; and assistance with the operating and 
capital budget process through participation on the Audit Committee. (Bold and underline 
is mine) 
 

 

While formally in our procedural bylaw the Deputy Mayor’s role only seems contingent upon 

the Mayor’s absence, it appears that in every day practice the current Deputy Mayor role does 

involve assisting with some of the Mayors roles, responsibilities and duties that are defined in 

Section 2.1 of the current Procedural By-law including in particular representing the 

municipality at official functions and representing the Mayor in meetings with various 

representatives. 

However in proceeding to elect a Deputy Mayor from at large, the person so elected would 

no longer also serve the dual role of a councilor elected to serve a particular ward but instead 

would be expected to serve all constituents and arguably would now be expected to do so on 

a more committed basis than previously when the position was elected by Council-elect. 

What this all means is that there is an opportunity to at least in practice make provision for a 

more defined role with more extensive responsibilities for the Deputy Mayor position than 

what currently exists both in practice and as per the procedural by-law.  

In reviewing the Mayors’ role as defined in Section 2.1 of the Procedural by-law, several of 

these roles and duties could now be delegated/assigned  and performed solely by the Deputy 

Mayor in his or her role of assisting the Mayor .  

By providing for a more enhanced or active Deputy Mayor role this in turn may provide for 

consideration of a more active or enhanced role for the Mayor’s position itself as Chief 
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Executive Officer of the Municipality which could perhaps represent an expansion of duties 

from some of the more ceremonial functions to a more executive role in the Municipality.   

From the perspective of the Procedural By-law, it would simply require an amendment in 

order to provide that the Deputy Mayor shall have responsibility for assisting the Mayor in 

that office’s powers or duties as specified in the procedural by-law and/or as 

requested/assigned from the time to time.  

 

Financial Impact 

Under Option 1.  

Under this option the actual costs would need to be assessed as it relates to the total costs of 

creating and carrying an 8th council seat but from a remuneration point of view the financial 

impact would be equivalent to the current cost of a councilor positon which is annual 

remuneration in the amount of $18,176.00 plus Councilor discretionary fund expenses 

($2,500.00 per Councilor) as well as training and development expenses  ($7,872.00 per 

Councilor per year) in addition to Per Diem Allowance , Mileage rates and meal expenses. 

Finally there may be additional election expenses associated with the election of a second at 

large candidate i.e. for ballots, depending on the type of voting method utilized. 

 

Under Option 2:  

The financial impact under this option will still need to be ascertained by obtaining 

quotes but would represent the costs of retaining the consultants for the Ward Boundary 

Review which could range from $20,000 to $40,000.00.  
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Under Option 3: 

 

The financial impact under this option will still need to be ascertained by obtaining quotes 

but would represent the costs of retaining a consultant to review a change from a Ward 

System to an At Large system.  It is fair to suggest that a Review under this option would not 

be as extensive a process as that for Option 2 and it might be fair to further suggest that the 

costs of such a review under Option 3 might be half the cost of that under Option 2.  

 

Under Option 4:  

There is no financial impact anticipated at this time 

 

Link to Strategic Priorities  

This report meets the strategic goal of enhancing the visibility and transparency of Council to 

the community. 

Reviewed by:  Donna Hunter, Acting Chief Administrative Officer, 

Director of Corporate Services and Treasurer,  


